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THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 37 CFR 1 .136(a). tn no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 23 September 2004 . 
2a)K This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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DETAILED ACTION 
Specification 

1 . The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: basis should be provided for the terms "individually separable" and 
"order-independent combinations" as now set forth in claim 1 and "nape and brow portions" and 
"crescent shaped edge" as now set forth in claim 21. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-7, 10, 12-16 and 21-26 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Marietta et al. *970. With respect to claims 1 and 27 note individually separable order- 
independent intemal pads 28, pad retaining/locating devices 12 with pocket 22 and fastener 18 
for attaching the pad retaining/locating devices 12 to a helmet. The intemal pads 28 are used in a 
pad for simultaneously providing cushioning firom impact. With respect to claim 2 note the use 
of Velcro (see column 5, line 12). With respect to claim 3 note the other fastener 26, 27. With 
respect to claim 4 note the use of Velcro (see column 5, line 56). With respect to claim 5 note 
the flap as at 15b. With respect to claim 6 note the other fastener 26, 27. With respect to claim 7 
note the use of Velcro (see column 5, line 56). With respect to claim 10 note the individual pads 
3-7 and at least two of the pads 7,7 being positionable to surround a headband as claimed and 



Application/Control Number: 10/614,995 Page 3 

Art Unit: 3765 

inherently capable of not overlapping as claimed. With respect to claim 12 note the different 
shapes of the pads 28, either thin or thick. With respect to claim 13 note the different areas as 
corresponding to the locations of the pads 3-7. With respect to claim 14 note such areas as 
shown in Figure 1. With respect to claim 15 note the shapes of the pad retaining/locating devices 
as at pads 3-7. With respect to claim 16 note the different head areas of the devices 12 as shown 
by the different locations of the pads 3-7. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marietta et al. '970 
in view of Sperber. Marietta et al. do not teach the pads made of a viscoelastic foam. Sperber 
teaches old pads 18 made of a viscoelastic foam. It would have been obvious to form the pads of 
Marietta et al. of the viscoelastic foam of Sperber since one of ordinary skill in the art at the time 
of the invention would readily have recognized the expedience of substituting one pad material 
for another to achieve a like resuh of damping an impact to a user. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being impatentable over Marietta et al. '970 
in view of Barson et al. Marietta et al. do not teach the pad retaining/locating devices being 
formed of looped knit nylon. Barson et al. teach old looped knit nylon "bmshed nylon" for 
covering a pad 30. It would have been obvious for one of ordinary skill in the art at the time of 
the invention to form the pad retaining/locating devices of Marietta et al. of the brushed nylon of 
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Barson et al. to effect use of an alternative material suitable for engaging the head of a user of the 
pad. 

7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marietta et al. 
*970 in view of Morgan *738. Marietta et al. does not teach the semi-circular shape of the 
individual pads. Morgan teaches old to form pads of semi-circular shape (see for instance Figure 
6). It would have been obvious to one of ordinary skill in the art at the time of the invention to 
form two of the individual pads of Marietta et al. of semi-circular shape in the manner of the 
pads of Morgan to achieve the advantage of accommodating particular portions of the helmet 
shell. 

8. Claims 17, 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marietta et al. '970 in view of Hendler. Marietta et al. do not teach an outermost pad pocket as 
claimed. Hendler teaches old the use of an outermost pad pocket as at 29 (see column 3, lines 
13-16). It would have been obvious to one of ordinary skill in the art at the time of the invention 
to provide the crown pads 6,7 or Marietta et al. with the outermost pad pocket as at 29 of 
Hendler to achieve the advantage of assembUng the crown pads as a unit. With respect to claim 
20 note that the outermost pad pocket would be adapted to allow a headband to lie adjacent 
thereto. 

9. Claim 1 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marietta et al. 
'970 in view of Hendler as. applied to claim 17 above, and further in view of Barson et al. 
Marietta et al. do not teach the outermost pad pocket being formed of looped knit nylon. Barson 
et al. teach old looped knit nylon "brushed nylon" for covering a pad 30. It would have been 
obvious for one of ordinary skill in the art at the time of the invention to form the outermost pad 
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pocket of the modified pad set of Marietta et al. of the brushed nylon of Barson et al. to effect 
use of an altemative material suitable for engaging the head of a user of the pad set. 

Allowable Subject Matter 

1 0. Claims 2 1 -26 are allowed. 

Response to Arguments 

1 1 . Applicant's arguments filed September 23, 2004 have been fiiUy considered but they are 
not persuasive. Contrary to applicant's remarks Marietta et al. with just consideration of the ^ 
shims 28 meet the limitations of claim 1 as now set forth. The rejection of claims 1-20 and 27 
ably set forth above is deemed proper in all respects. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS firom the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated firom the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rodney M. Lindsay whose telephone number is (703) 305-7818. 
The examiner can normally be reached on M-F (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John J. Calvert can be reached on (703) 305-1025. The fax phone nmnber for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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